CITY OF WHITTIER
ORDINANCE NO. 01-2016

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITTIER,
ALASKA AMENDING WHITTIER MUNICIPAL CODE SECTION 2.14.010,
OPEN RECORDS; WHITTIER MUNICIPAL CODE SECTION 2.14.020,
ACCESS AND INSPECTION OF RECORDS; WHITTIER MUNICIPAL
CODE SECTION 2.14.030, COPIES OF RECORDS; AND WHITTIER
MUNICIPAL CODE SECTION 2.14.050, EXEMPTIONS FOR PARTICULAR
RECORDS; REGARDING PUBLIC ACCESS TO CITY RECORDS.

Section 1. Classification. This Ordinance is a permanent code ordinance.

Section 2. Amendment of Section. Whittier Municipal Code Section 2.14.010, Open
records, is amended to read as follows:

2.14.010 Open records.
A. Definition of public records, Public records include books. pa ers. files
accounts. writings, including drafts and memorializations of conversations. and
other items, regardless of format or physical characteristics, that are developed
or received by the City. or by a private contractor for the City, and that are
reserved for their informational valge or as evidence of the organization or
cperation of the city: public records do not include proprieta software
rograms, reference documents, or transitory documents. In this section:
1. “Reference document” means a writing or image that is acquired or created
solely for the purpose of creating or incorporation into a recerd. and includes
without limitation. notes, calculations. and working papers.
2. “Transitory document” means a writing or image that afier its immediate
use has no value as evidence of the organization, functio olicies, decisions
rocedures, operations, or other activities of the City, and includes without
limitation transmi suspense copies when a reply has been received, routine
requests for information. and routine appointment and scheduling requests.
B. _Public records open to inspection. Except as provided by WMC 2.14.050, or by
other provision of municipal, State or Federal law, the public beeks;records; papers;
ies;-accounts;—writings-and-transactions—of the City are open to inspection by the
public under reasonable rules during regular office hours. The City of Whittier
recognizes the competing interest of personal privacy and the right of the public to
have access to information concerning the conduct of the people’s business.

Cy

Section 3. Amendment of Section. Whittier Municipal Code Section 2.14.020,
Access and inspection of records, is amended to read as follows:

2.14.020 Access and inspection of records.

Public records may be inspected at the City office where the records are kept during
the regular office hours of that particular office. All City officers and employees shall,
consistent with the orderly conduct of City business, make a good faith and diligent
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effort to respond to requests for inspection of records made pursuant to this code. If
the City office is unable to produce the documents at the time of request an
appointment shall be made to produce the documents no later than five working days

after 72-hours-frem the time of request and any items requested not produced and not
demed shall receive a wntten reason and attempt to reschedule dehvery of items. I-f

Section 4. Amendment of Section. Whittier Municipal Code Section 2.14.030,

Copies of records, is amended to read as follows:

2.14.030 Copies of records; Costs of search and copying.
A Certified Copies. The City Clerk shall give, on request and payment of costs, a

certified copy of any public records required to be disclosed under this code.
B. Photographic or Other Copies. The City shall provide copies of records only at the
request of the requester and at the requester’s expense. [Except as otherwise

provided in this section, the fee for copying public records may not exceed the

standard unit cost of duplication established by the Cng Manager.

C. If the production of records for one requester in & calendar month exceeds

five persoen-hours, the City shall require the requester to pay the personnel costs
tasks. The

required during the month to complete the search and co

requred during the month to complete the search and copying tasks. The
personnel costs may not exceed the actual salary and benefit costs for the
ing tasks. The requester

ersonnel time required to perform the searck and co

personnel time required to perform the search and copying tasks. The requester
shall pay the fee before the records are dlscloseg and the Cig; may require
pay:_qent in advance of the search ey 3 —Ihe—charre—for—conies

D. The City Manager may reduce or waive a fee when the City Manager

determines that the reduction or waiver is in the public interest. Fee reductions
i ersons who are similarl

and waivers shall be uniformly applied amon:

a84 DAIVels saall _pe unitormiy applied among persons who are similarly
situated. The City Manager may waive a fee of $5 or less if the fee is less than the
cost to the City to arrange for payment.

Section 5. Amendment of Section. Whittier Municipal Code Section 2.14.050,
Exemptions for particular records, is amended to read as follows:
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2.14.050 Exemptions for particular records.
This chapter does not eede-shell-net—be-eenstrued—te require disclosure of the
following public records erinformation:

A. Confidential or privileged public records, Public records containing
information which is accorded confidential or privileged status under this code,

or under state or federal Iaw, are open to public inspection only in a manner that

does not disclese such confidentizal or privileged information.

B. Public records sought by a party involved in htlgatlon shall be disclosed in

accordance with the rules of nrocedure appllcable m a court or administrative
ication. i i a [}

CB. Records of vital statistics and adoption proceedings.

D€. Records pertaining to juveniles.

EP.Medical and related public health records.

FE. Records required to be kept confidential by Federal law or regulation or by State
law.

E. TFrade-secrets:

G. Law enforccment records. Pubhc records compiled or maintained for law
enforcement purposes are open to inspection and disclosure, except that such
disclosure shall not be made if disclosure of the records:

1, Could reasonably be expected to interfere with enforcement proceedings;

2.  Would deprive a person of a right to a fair trial or impartial adjudication;

3. Could reasonably be expected to constitute an unwarranted invasion of the
personal privacy of a suspect, defendant, victim, or witness;

4. Could reasonably be expected to disclose the identity of a confidential source;
5. Would disclose confidential techniques and procedures for law enforcement
investigations or prosecutions;

6. Would disclose guidelines for law enforcement investigations or prosecutions
if the disclosure could reasonably be expected to risk circumvention of the law.

H. Security records. Records or information pertaining to a plan, program, or
procedures for establishing, maintaining, or restoring security in the City, or to a
detailed description or evaluation of systems, facilities, or_infrastructure in the
City, but only to the extent that the production of the records or information

1. Could reasomably be expected to interfere with the implementation or
enforcement of the security plan, program, or procedures;

2. Would disclose confidential guidelines for investigations or enforcement and
the disclosure could reasonably be expected to risk circumvention of the law; or
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3. Could reasonably be expected to endanger the life or physical safety of an
individual or to present a real and substantial risk to the public health and
welfare.

L. Identity of complainants,
1. The name, address. telephone number. or other identifyving information
about complainants in actions to enforce building, environmental. or other City
ordinances or regulations and State statutes or regulations are not open to public
inspection.

2. This subsection does not prohibit disclosure of the contents of the complaint,
so0 long as the complainant is not identifiable.

3. This subsection does mot prohibit the disclosure of the name of the
complzinant when such disclosnre becomes necessary to the fair and just
disposition of the charge or complaint in enforcement proceedings. Pelice

K& Records containing a trade secret or proprietary information which have
been provided on condition that the a trade secret or proprietary information be
maintained as confidential, are open to public inspection only in g manner that
does not disclose the trade secret or progrletggx information Pfepﬂetar-y

ILM. City personnel records, including employment application and
examination materials, except for the fellowing:

1. The name and position title of a City employee;

2. _Prior positions held by a City employee;

3. Whether a City emplovee is in the classified or exempt service;

4. The date of appointment and separation of a City empioyee;

5. The compensation authorized for a City employee.

6. Employment applications for the peositions of City Manager and department

head.

7. A City emplovee may examine the emplovee’s own personnel files and may

authorize others to examine those files.
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Section 6. Effective date. This ordinance shall be effective immediately upon
adoption.

ENACTED this {ﬁﬂ‘day of ”szh&%__ 2016.

el 8

Daniel Blair - Mayor

ATTEST:
Wacaus [SEAL]
da - Clity Clerk
Tnlevin Cihy =
Ayes: b
Nays: &
Absent: |
Abstain: &
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